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Agenda 
 
Meeting: LICENSING COMMITTEE 
Date:  MONDAY 22 JULY 2013 
Time: 10.00AM 
Venue: COMMITTEE ROOM  
To: Councillors R Sayner (Chair), K Ellis (Vice Chair), Mrs S 

Duckett, Mrs P Mackay, Mrs C Mackman, B Marshall,  Mrs K 
McSherry, Mrs S Ryder, R Sweeting and J Thurlow 

 
1.  Apologies for absence 

 
2.  Minutes   

 
To confirm as a correct record the minutes of the meeting of the 
Licensing Committee held on 13 May 2013 (pages 1 to 3 attached). 

 
3.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection atwww.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they have a 
 disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on that 
 item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 

 
4.  Procedure 

 
 To outline the procedure to be followed at the meeting (Pages 4 to 5)  

 
5.  Chair’s Address to the Licensing Committee 
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6.  Application for a Designated Public Places Order (DPPO) to          
Control Street Drinking in Monk Fryston Parish 

 
 To receive the report of the Senior Enforcement Officer L/13/1 (pages 
 6 to 39 attached) 
 

7.  Private Session  
 

 That in accordance with Section 100(A)(4) of the Local 
 Government Act 1972, in view of the nature of the business to be 
 transacted, the meeting be not open to the Press and public 
 during discussion of the following item as there will be disclosure 
 of exempt information as defined in Section 100(1) of the Act as 
 described in paragraph 7 of Part 1 of Schedule 12(A) of the Act. 

 
8.  Application for a Private Hire Driver’s Licence 
 

 To receive the report of the Senior Enforcement Officer L/13/2 (pages 
 40 to 54 attached) 

 
9.  Issue concerning the behaviour of a Licensing Hackney Carriage 

 Driver 
 

 To receive the report of the Senior Enforcement Officer L/13/3 (pages 
 55 to 63 attached) 
 
 
 
 
 
 
 
Martin Connor 
Chief Executive 
 

 
Dates of next meetings 

2 September 2013 
7 October 2013 

4 November 2013 
 
 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207 Email: pmann@selby.gov.uk 
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Minutes            
Licensing Committee  
 
Venue:                              Committee Room  
 
Date:                                 13 May 2013 
 
Present:                             Councillors R Sayner (Chair), K Ellis (Vice Chair), 

J Deans (for Mrs K McSherry), Mrs S Duckett, D 
Peart (for Mrs P Mackay), Mrs S Ryder, R 
Sweeting and J Thurlow.  

 
Apologies for Absence:     Councillors Mrs P Mackay (substitute D Peart), B 
  Marshall and Mrs K McSherry (substitute J Deans) 
 
Officers Present: Caroline Fleming - Senior Solicitor, Tim Grogan – 

Senior Enforcement Officer, Rachel Howden – 
Senior Enforcement Officer and Palbinder Mann – 
Democratic Services Officer 

                                        
56.  DECLARATIONS OF INTEREST 
 
There were no declarations of interest.  
 
57.  MINUTES 
 
An error was pointed out in the minutes under section 55 at the bottom of 
page four as it should have stated “The difference between a licence and 
consent was clarified” rather than “The difference between a market and 
consent was clarified”.  
 
RESOLVED: 
 

That the Committee receive and approve the minutes of the 
Licensing Committee on 18 March 2013 with the above 
amendment and the Licensing Hearing on 11 March 2013 
and that they be signed by the respective Chair for each 
meeting.  

 
59.  PROCEDURE 
 
The procedure was noted. 
 
59.  CHAIR’S ADDRESS TO THE LICENSING COMMITTEE 
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The Chair informed the Committee that she had discussed training needs for 
Committee members with the Senior Solicitor and if members had any 
specific training needs they should let her know.  
 
The Senior Enforcement Officer updated the Committee on previous cases 
that had come before the Committee and the current situation with regard to 
these.  
 
60. APPLICATION FOR A PRIVATE HIRE VEHICLE LICENCE IN 
 RESPECT OF A VOLKSWAGEN TRANSPORTER VEHICLE  
 
The Senior Enforcement Officer presented the Report L/12/24 which outlined 
an application for a Private Hire Vehicle Licence in respect of a Volkswagen 
Transporter Vehicle, being discreet in manner. The applicant was in 
attendance. 
 
Councillors were given the opportunity to question the applicant in connection 
with the application.  The Committee then discussed the matter and 
considered their decision on whether the application should be granted. 
 
RESOLVED:  
 

i) To receive and note Report L/12/24. 
 
ii) To APPROVE the application for a Volkswagen 

Transporter Vehicle being discreet in manner.  
  
61.  PRIVATE SESSION  
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, the press and public be excluded from the meeting for the 
following items of business, as there will be disclosure of exempt 
information as defined in paragraph 3 of Part 1 of Section 12A of the Act, 
as amended by the Local Government (Access to Information) 
(Variation) Order 2006. 
 
The Committee decided to amend the running order of the agenda.  
 
62. APPLICATION FOR A HACKNEY CARRIAGE LICENCE IN RESPECT 
 OF A PARTICULAR VEHICLE NOT FULLY ACCESSIBLE TO THE 
 DISABLED 

 
The Senior Enforcement Officer presented the Report L/12/26 which outlined 
an application for a Hackney Carriage Licence in respect of a particular 
vehicle not fully accessible to the disabled. The applicant was in attendance. 
 
Councillors were given the opportunity to question the applicant in connection 
with the application.  The Committee then discussed the matter and 
considered their decision on whether the application should be granted. 
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RESOLVED:  
 

i) To receive and note Report L/12/26. 
 
ii) To APPROVE the application for a Hackney Carriage 

Licence in respect of the particular vehicle not fully 
accessible to the disabled.   

 
63. ISSUE CONCERNING THE BEHAVIOUR OF A LICENSING 
 HACKNEY CARRIAGE DRIVER 
 
The Senior Enforcement Officer presented the Report L/12/25 which outlined 
a complaint that had been received and considered whether the respective 
driver was a fit and proper person to drive a Hackney Carriage. The driver 
was in attendance. Two witnesses who had provided statements were also in 
attendance.  
 
Councillors were given the opportunity to question the applicant and the 
witnesses in connection with the incident.  The Committee discussed the 
matter and considered all the relevant issues.  
  
RESOLVED:  
 

i) To receive and note Report L/12/25. 
 
ii) To SUSPEND the driver for 28 days due to his 

inappropriate condict 
 
The meeting closed at 12.10pm 
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LICENSING COMMITTEE 
 

PROCEDURES TO BE FOLLOWED 
 

The Licensing Committee acts in a quasi judicial capacity to give a fair hearing to 
an applicant where a hearing is required by law or equity. When considering the 
case the only evidence the Members of the Committee can take into account is 
evidence previously submitted to form the agenda and any verbal evidence given 
at the actual meeting by Officers representing the Council and by the applicant or 
his/her representative, and their witnesses. The following procedures must be 
followed. 
 
1. Procedures to be followed when submitting an application to the Licensing 

Committee for consideration; 
 

 i) The Council’s Officers will liaise with the Committee Section to 
arrange a suitable date for the meeting. The applicant and Members 
of the Committee will be informed of this date in writing and a copy 
of the procedure note will be included for the applicant. 
 

 ii)  The applicant and Council’s Officers will submit any written evidence 
to the Committee Section for inclusion in the agenda by a given 
date. If the evidence is to be verbal, this should be stated. 
 

 iii) If witnesses are to be called the Committee Section must be notified 
prior to the hearing. 
 

 iv)  Any application for adjournment because of late submission of 
papers, will in principle be considered sympathetically by the 
Committee. 
 

2. The procedure to be followed by the Licensing Committee: 
 

 i) For each individual case the applicant and any representatives will 
be shown into the Committee Room at the same time as the 
appropriate Council’s Officers. Witnesses will enter the room at the 
same time unless there are any objections. 
 

 ii)  The District Solicitor will introduce the applicant, any 
representatives, witnesses and the Council’s Officers to the 
Members of the Committee. 
 

 iii)  The Chair will introduce Members of the Committee. 
 

 iv) The Chair will then go through the prcoedure as follows: 
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 a) Officers representing the Council will present the case for the 
Council. They may present such witnesses as they believe are 
appropriate. 
 

 b) Officers representing the Council, and any witnesses, will then 
answer questions from the applicant or his/her representative, and 
from Members of the Committee. 
 

 c) The applicant or his/her representative will then present the 
applicant’s case. They may present such witnesses as they believe 
are appropriate. 
 
 

 d) The applicant or his/her representative, and any witnesses, will then 
answer questions from the Committee and the Council’s Officers. 
 

 e) The Council’s Officers will then sum up on behalf of the Council. 
 

 f) The applicant or his/her representative will then sum up. 
 

 g) The applicant and his/her representative will then be asked whether 
they consider they have had a fair hearing and the Committee will 
take into account any comments, which are then made. The Chair of 
the Committee will then ask the Council’s Officers presenting the 
case the same question and will again take account of any 
comments made. 
 

 h) The Council’s Officers, the applicant and his/her representative, all 
witnesses, press and public, will then be asked to withdraw from the 
meeting whilst the Committee makes their decision on the evidence 
presented. 
 

 i) The applicant and his/her representative, the Council’s Officers, all 
witnesses, press and public, will be invited back into the meeting to 
be informed of the Committee’s decision. 
 

 
Following the Committee meeting the Solicitor will inform in writing to the 
applicant the decision of the Licensing Committee. 
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Report Reference Number: L/13/1     Agenda Item No:  6    
___________________________________________________________________ 
 
To: Licensing Committee  
Date: 22 July 2013    
Author: Tim Grogan  
Lead Officer: Helen McNeil  
________________________________________________________________ 
 
 
Title:  Application for a Designated Public Places Order (DPPO) to 

Control Street Drinking in Monk Fryston Parish 
 
Summary:   
 
On the 18th March 2013 the Licensing Committee considered an application 
submitted by Monk Fryston Parish Council to make a Designated Public 
Places Order (DPPO) to cover Monk Fryston Parish to control street drinking.  
Based on the evidence submitted at that time Members resolved to approve a 
public consultation as prescribed in the Local Authorities (Alcohol 
Consumption in Designated Public Places) Regulations 2007. 
 
This report details the results of that public consultation.  Members are asked 
to consider all the submitted information and decide whether or not to approve 
a DPPO and the area that it is to cover. 
 
The prescribed procedure on how to implement a DPPO is set out in the Local 
Authorities (Alcohol Consumption in Designated Public Places) Regulations 
2007.   
 
Members should be aware that Section 17 of the Crime and Disorder Act 
1998 puts a statutory duty on every Local Authority to exercise its various 
functions with due regard to the need to do all that it reasonably can do to 
prevent crime and disorder in its area. 
 
Recommendations and reasons for recommended action: 
 
1 Committee consider the results of the public consultation and 

decide whether or not there is sufficient evidence to show that 
a nuisance or annoyance or disorder is caused to members of 
the public or a section of the public in Monk Fryston which is 
associated with the consumption of alcohol. 
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2 If so satisfied 
 

(a) Agree the creation of a DPPO for an area in Monk Fryston 
parish or the whole of Monk Fryston parish and authorise 
Officers to take the appropriate steps to create the order to 
come into effect on 5th August 2013 or as soon as reasonably 
practicable after that. 
(b) Authorise Officers to place a public notice in the local press 
as is required under the Local authorities (Alcohol 
Consumption in Designated Public Places) Regulations 2007 
(c) Authorise Officers to arrange the production and 
installation of the signs prior to the coming into force of the 
order (any order is not enforceable until after the signs have 
been erected). 
(d) A progress report be submitted in 2 years time to outline 
the effectiveness of the Order in helping reduce alcohol related 
anti-social behaviour and disorder. 

 
Alternative options considered and reasons for recommended 
action: 
 
If the Committee decide against introducing the DPPO the Police 
would have to continue using existing powers and would have no 
preventative powers to control street drinking and no action could be 
taken until a public order offence had been committed. 

 
1.  Introduction and background 
 
1.1 The Criminal Justice and Police Act 2001 introduced the power for 

Local Authorities to designate public places in which it becomes an 
offence for a person to carry on drinking alcohol when they have been 
requested to stop by a police officer.  Powers of confiscation of alcohol 
(or anything which the officer believes to be alcohol) also apply to such 
areas. 

 
1.2 Before the police can invoke these powers the Council must under 

Section 13 of the Criminal Justice and Public Order Act 2001, make an 
order Designated Public Places Order (DPPO) that the land is a public 
place to which the legislation applies. 

 
1.3 An order can only be made if the Local Authority is satisfied that 

nuisance or annoyance to members of the public or disorder has 
been associated with the consumption of alcohol in that place.  
Local Authorities are required to make an assessment based on the 
evidence submitted about the level of anti-social drinking and disorder 
before proceeding.  

 
1.4 The restriction on public drinking will not apply to any premises or area 

covered by a licence allowing the consumption of alcohol, for example, 
the premises of licensed public houses, clubs or restaurants and beer 
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gardens.  Other exemptions such as festivals can be allowed through 
temporary event notices. 

 
1.5 Furthermore there will be no restrictions upon public drinking where 

those drinking are not in any way concerned with nuisance, crime of 
disorder. 

 
2. The Report 
 
2.1 On the 18th March 2013 the Licensing Committee considered an 

application submitted by Monk Fryston Parish Council to make a DPPO 
to cover Monk Fryston Parish to control street drinking.  Based on the 
evidence submitted at that time Members resolved to approve a wider 
public consultation as prescribed in the Local Authorities (Alcohol 
Consumption in Designated Public Places) Regulations 2007. 

 
2.2 This report details the results of that public consultation.  Members are 

asked to consider all the submitted information and decide whether or 
not to approve a DPPO and the area that it is to cover. 

 
2.3 The application including police evidence is contained in Appendix A.  

 
2.4 A map showing the Monk Fryston parish boundary is marked Appendix 

B. 
 

The Consultation Methodology 
 
2.5 The consultation procedure is set out in the Local Authorities (Alcohol 

Consumption in Designated Public Places) Regulations 2007 and 
officers have had full regard to this prescribed procedure throughout 
the consultation process. 

 
2.6 The consultation was launched on the 8th May 2013 with the 

publication of a Public Notice in the Selby Times, see Appendix C.  To 
publicise the launch a press notice was released and a news article 
appeared in the 13th May 2013, see Appendix D.  The consultation ran 
from 8 May 2013 and ended on the 12th June 2013. 

 
2.7 A public consultation pack consisting of an overview,  

Information sheet, Consultation response form and map were sent to 
local businesses, ward councillors and statutory consultees.  The 
information pack is exhibited in Appendix E. 

 
2.8 All information and documents were also posted on the Licensing web 

page of the Council’s website and were available for collection from 
Access Selby and Monk Fryston Post Office. 
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General points for consideration 
 
2.9 The introduction of a DPPO does not impose a total ban on drinking 

alcohol in public places but does make it an offence to carry on 
drinking when asked to stop by a police officer.  It is designed to tackle 
anti-social drinking.  A DPPO would allow officers to remove the 
alcohol element which fuels this behaviour and prevent escalation 
towards criminal behaviour. 

 
2.10 The Police already have powers under the Confiscation of Alcohol 

(Young Persons) Act 1997 to confiscate alcohol from any person who 
is under 18 and dispose of that alcohol in an appropriate manner.  In 
addition, from any person where a police officer reasonably suspects 
that they intend to supply a person under 18. 

 
2.11 The Police also have powers under Section 6-8 of the Violent Crime 

Reduction Act 2006 to apply for a Drinking Banning Order in situations 
where an individual of at least 16 years of age has engaged in criminal 
or disorderly conduct while under the influence of alcohol and a court 
considers that such an order is necessary to protect the public. 

 
2.12 Members must be satisfied that the information provided in the 

application and a result of the public consultation does establish that 
there is a problem in that area associated with the consumption of 
alcohol in that place and that this causes a nuisance or annoyance or 
disturbance to those people. 

 
2.13 Consultation with Legal Services has confirmed that from a legal 

perspective the key issue in reaching the decision for any DPPO is the 
evidence supplied, if due process is followed, and the evidence is 
sufficient then any decision in favour is unlikely to be challenged 
successfully in the Courts. 

 
Assessment 
 
2.14 The Act itself, the regulations governing the making of Orders and the 

associated Home Office Guidance are all written around the premise 
that a local authority making a DPPO will identify and include in the 
Order as designated places, specific localised “trouble spots” within 
their area. 

 
2.15 The first requirement for any proposed DPPO is evidence.  The 

guidance clearly states that “the evidence you will require for a DPPO 
is that there is an alcohol related nuisance or annoyance to the public 
in the proposed area/s.  You should make an assessment as to the 
likelihood that the problem will continue unless these powers are 
adopted.  In addition you must have the belief that the problem could 
be remedied by the use of these powers.  Evidence should be based 
not just on information you obtained, but also from the police and 
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members of the local community who have reported incidents of 
alcohol-related anti-social behaviour or disorder.” 

 
Areas to be designated 
 
2.16 In order to satisfy the criteria described in sub section 13(2) specific 

locations are normally identified and designated.  However, there is a 
growing trend for urban council areas to be designated in their entirety.  
Councils with significant rural areas currently have restricted 
designation to their urban areas as only the latter have been 
considered to be justified. 

 
2.17 Designation of a wider area has the advantage of preventing 

displacement which is a recognised problem with small areas.  As use 
of the powers within DPPOs is largely restricted to particular areas 
where there are perceived on–going problems (e.g. street drinking, 
young people drinking and involved in anti-social behaviour) the issue 
of ensuring enforcement across the whole of a large area cover by a 
DPPO needs to be considered but as this is seen as a “tool” has not 
been found to be a problem for police. 

 
2.18 Parish wide DPPO’s are not specifically prohibited by the legislation 

however the following extract from the Home Office Guidance provides 
advice: 

 
“We would advise caution, as, in order for the DPPO to be 
proportionate, you need to ensure that there is evidence of alcohol 
related anti-social behaviour in each and every part of the borough.  
Any local authority considering a borough wide DPPO will need to 
satisfy themselves that they can justify their decision by pointing to 
evidence of alcohol related nuisance or annoyance in each and every 
part of the borough” (Guidance on Designated Public Place Orders for 
Local Authorities in England and Wales. (Home Office). 

 
2.19 As part of the consideration it should be noted that the proportionality 

of a Parish-wide DPPO could be the subject of a legal challenge by an 
individual whereby it would be necessary for the Council to provide 
justification for the order.  Legal Services, based on the summation that 
there will be parts of the parish that have never had ASB (let alone it 
being alcohol related) e.g. rural areas have expressed their view that 
the designating of a Parish wide DPPO would seem unlikely. 

 
2.20 Describing parish wide orders as not being “in the spirit of the act” and 

disproportionate was applicable when the legislation was first 
introduced and remains the case however, since that time there are 
now examples across the country where they are in place. 

 
2.21 Recorded alcohol related crime and anti-social behaviour incidents 

alone cannot in themselves justify the need for a parish wide order.  
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That being said the same has been acknowledged in areas where such 
orders are already in place.   

 
2.22 A degree of “professional judgement” is required at this stage of the 

process, balancing the pros and cons of a parish wide application and 
Home Office caution in respect of the proportionality of parish wide 
orders.   

 
Consultation 
 
2.23 The Regulations specify the consultation that the Council is required to 

undertake.  This includes consultation with the chief officer of police in 
order to seek the police’s view on the nature of the problem and the 
appropriateness of adopting the powers.  It is also in recognition that it 
will be the police who will have the responsibility for enforcing the 
resulting restrictions on public drinking. 

 
2.24 The Council is also required to consult with licensees of any licensed 

premises in “that place” and “taking reasonable steps to consult with 
the owners or occupiers of any land to be identified” (reg 3). 

 
2.25 Risks and uncertainties – parish wide DPPO 
 
2.26 A summary of assessment is provided at Appendix F. 
 

Consultation outcomes 
 
2.27 The results of the public consultation can be seen in Appendix G of this 

report.  The Consultation results seek to present a representative 
account of the outcome of the public consultation and all responses will 
be available for scrutiny by Members during the hearing. 

 
Conclusions 

 
2.28 A total of six returns were received in response to the public 

consultation. 
 
2.29 The responses were in favour of a DPPO being granted.  The police 

were against the DPPO being for the whole of the Parish. 
 
2.30 There is no statutory requirement to review the effectiveness of a 

DPPO.  However, it would be a matter of good practice to evaluate its 
effectiveness in two years time to establish whether its introduction has 
helped to contribute towards the reduction of alcohol related anti-social 
behaviour and disorder. 

 
2.31 The introduction of any DPPO needs to be proportionate and based 

upon clear evidence of alcohol related anti-social behaviour in all parts 
of the area to which it is applicable. 
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Recommendations 
 
2.32 Committee consider the results of the public consultation and decide 

whether or not there is sufficient evidence to show that a nuisance or 
annoyance or disorder is caused to members of the public or a section 
of the public which is associated with the consumption of alcohol. 

 
2.33 If so satisfied 
 

(a) Agree the creation of a DPPO for an area of Monk Fryston 
parish or the whole of Monk Fryston parish and authorise 
Officers to take the appropriate steps to create the order to 
come into effect on 5th August 2013 or as soon as reasonably 
practicable after that. 
(b) Authorise Officers to place a public notice in the local press 
as is required under the Local authorities (Alcohol 
Consumption in Designated Public Places) Regulations 2007 
(c) Authorise Officers to arrange the production and 
installation of the signs prior to the coming into force of the 
order (any order is not enforceable until after the signs have 
been erected). 
(d) A progress report be submitted in 2 years time to outline 
the effectiveness of the Order in helping reduce alcohol related 
anti-social behaviour and disorder. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 

See body of the report. 
 
3.2      Financial Issues 
 

The costs of advertising and purchase of signage if the application was 
approved would be absorbed within existing budgets. 

 
4. Conclusion 
 

That Committee consider the application. 
 
5. Background Documents 

 
S13 Criminal Justice & Police Act 2001 
S26 Violent Crime Reduction Act 2006 
Local Authorities (Alcohol Consumption in Designated Public 
Places) Regulations 2007Home Office Circular 013/2007 
 
Contact Officer: Tim Grogan - tgrogan@selby.gov.uk 
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Appendices: 
 

A Parish Council application and police evidence 
B Map showing Monk Fryston Parish boundary 
C Public Notice – Selby Times 
D Press releases 
E Public Consultation pack 
F Risks and uncertainties 
G Public Consultation results 
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